Noteworthy Changes to the Nice Classification System under the Nice Agreement, Tenth Edition, January 1, 2012

The Tenth Edition of the Nice Classification system became effective on January 1, 2012
. The table below provides a summary of noteworthy changes. This list is not exhaustive, however. For a comprehensive view of the changes and their impact on USPTO identification and classification policy, please see:

International Classification of Goods and Services for the Purposes of the Registration of Marks (10th ed. 2011), published by the World Intellectual Property Organization http://www.wipo.int/classifications/nivilo/nice/index.htm?lang=EN#; and U.S. Acceptable Identification of Goods and Services Manual - http://tess2.uspto.gov/netahtml/tidm.html.
	Goods or Services


	Ninth Edition, effective Jan. 1, 2007
	Tenth Edition, effective Jan. 1, 2012
	Exception(s)

	Amusement and game apparatus
	Class 9 or Class 28 depending on whether those goods are for use with an external display screen or monitor
	Class 28
	

	Diapers 
	Class 5, 16, 18, or 25 depending on the function, purpose, and material composition of the goods
	Class 5 when those goods are for use by humans
	Pet diapers remain in Class 18

	Dietetic substances adapted for medical purposes
	Class 5
	Class 5
	

	Dietetic substances not for medical purposes
	Nice Agreement is silent
	Class 29, 30, 31, 32, or 33 depending on the nature of the food/beverages
	

	Drinking straws
	Class 20
	Class 21
	

	Ear plugs
	Class 9 or Class 10 depending on whether those goods are for medical use
	Class 10
	Ear plugs for divers remain in Class 9 as diving apparatus

	Electric and electrothermic apparatus
	Class 9 because they are electric


	Classify according to function or purpose in the same class as their non-electric and non-electrothermic counterparts
	Electrified fences and electric locks remain in Class 9


Noteworthy Changes to the Nice Classification System under the Nice Agreement, Tenth Edition, cont.

	Goods or Services


	Ninth Edition, effective Jan. 1, 2007
	Tenth Edition, effective Jan. 1, 2012
	Exception(s)

	Evaluation of standing timber or wool


	Class 35
	Class 36 when rendered for financial purposes; Class 42 when rendered for quality purposes
	

	Gaming machines for gambling
	Class 9
	Class 28
	

	Knobs
	Class 6, 14, 19, 20, or 21 depending on the material composition of the goods
	Class 6 when they are metal; Class 20 when they are non-metal
	Knobs of precious metal remain in Class 14

	Marketing services
	Nice Agreement is silent (USPTO only accepts descriptions involving marketing under certain circumstances)
	These services are recognized in the Nice Alphabetical List in Class 35 (USPTO accepts the wording “marketing services” when it is used to describe the promotion of goods and services of others)
	

	Meal replacements
	Nice Agreement is silent
	Class 5 when they are adapted for medical use; Class 29, 30, 31, 32 or 33 when they are for non-medical purposes
	

	Milkshakes
	Class 30
	Class 29
	

	Piggy banks
	Class 6 or Class 21 depending on the material composition of the goods
	Class 21


	Toy piggy banks remain in Class 28

	Swimming equipment, i.e., floats for bathing and swimming, water wings, etc.
	Class 9
	Class 28
	

	Tea cosies
	Class 26
	Class 21
	

	Threads of metal for embroidery
	Class 2
	Class 23
	


� Applications filed at the USPTO on or after January 1, 2012, must comply with the Tenth Edition. In pending applications filed before January 1, 2012, the applicant may elect to comply with either Edition so long as the entire identification complies with the same Edition.





